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CHANGE: P/D & PU WORKSHEET
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SERVICES
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1. File Number: 2. Status Change Date: | 3. Change Num: | 4. Field Office: 5. GMD:
17609 1ohof201 C1 01
6. Status: [X] Approved (] Denied by DWR/GMD [ Dismiss by Request/Failure to Return | 7. Filing Date of Change:
1/11/16
8a. Applicant(s) Person ID 18302 8c. Landowner(s) Person 1D
New to system [] Add Seq# 1 New to system [] Add Seq#

[] Conservation Plan  Date Required: Date Approved:

[ Anti-Reverse Meter [] Meter Seal [X] Check Valve [XIN&P Form []Water Tube

8b. Landowner(s) Person ID 18302 8d. WuUC Person ID 18302
New to system [] Add Seq# New to system [] Add Seg# 5
US DEPT OF INTERIOR US DEPT OF INTERIOR
FISH & WILDLIFE SERVICES FWS/FLINT HILLS
PO BOX 25486 PO BOX 25486
DENVER CO 80225 DENVER CO 80225
9. Documents and Enclosure(s): [<X] DWR Meter(s) Date to Comply: 12/31/17 [J N & P Date to Comply: 12/31/117

(1 Driller Copy []H & E Letter

Date to Comply:

10. Use Made of Water  From: To:

Date Prepared: 10/14/2016 By: LI
Date Entered: lOI?.OIZoNa By:“rn

DWR 1-661 (Revised 12/10/2014)




File No. 17609 11. County: LY Basin: NEOSHO RIVER 34 Stream: NEOSHO RIVER 34 Formation Code: NA Special Use: NA

12. Points of Diversion Rate and Quantity

T

MOD Authorized Additional

DEL PDIV

ENT Qualifier S T R D ‘N ‘W Comment Rate Quantity Rate Quantity

gpm af gpm af Overlap PD Files

DEL 51860 SE NW NW 28 20 14E 1 4290 4540 8400 172 245 172 NONE
ENT 5691 NE SW NE 4 20 13E 3725 1595 8400 172 245 172 NONE

Note PD will change county will from Coffey Co to Lyon Co.

13. Storage: Rate NF Quantity ac/ft Additional Rate NF  Additional Quantity ac/ft
14. Limitation: aflyr at 8400GPM gpm ( ‘ 18.7 cfs) when combined with file number(s) COM/W 17601 & 17606
Limitation: affyr at gpm ( cfs) when combined with file number(s)
15. 5YR Allocation:  Allocation Type Start Year 5 YR Amount Amount Unit Base Acres Comment
16. Place of Use NEY% NWY SWY SEY Total | Owner  Chg?  Overlap Files
T
MOD
DEL NE | N\W [ sw | SE | NE | NWw [ sw | SE | NE | N\W | sW | SE | NE | NW [ sw SE
ENT PUSE s T R D Y Ya % % % % % Y% % % Y A Y Y A Y
DEL 12429 28 20 14E 1 IGOOSE BEND MARSH- COFFEY CO 8A NO 38276
ENT 21246 3 20 13E 1 BURGESS MARSH LOCATED IN PARTS OF 3 20 13E LYON CO. 8A NO 38278 & 38279

Comments:




KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

MEMORANDUM

TO: Files DATE:  October 14, 2016

FROM: Leslie Ireland RE: Water Right, File No. 17,609

Megan Estep on behalf of Flint Hills National Wildlife Refuge, with the US Department of the Interior as
the owner of record, filed an application for approval to change the point of diversion and place of use authorized
for recreational use for the diversion of surface water used to fill and maintaining a marsh. The application for
change was received in the Office of the Chief Engineer on January11, 2016.

The right is in compliance with K.S.A. 82a-718 and K.S.A. 82a-732. The application complies with
K.A.R. 5-5-2a and notification, as required by SB 337. The notification of upstream landowners was completed
as this is where the point of diversion proposes to move. The downstream area is the John Redmond
Reservoir, which is a large body of water before any land owners other than the reservoir owned and operated
by the Department of the Interior, so downstream landowners were not contacted as they are over a half mile
away as required by SB 337. The requested change is due to the failing structure at the pumpsite and the
management of the water levels at the reservoir that have always impacted these lowland marshes at the
reservoir inlet.

The referenced file authorizes 172 acre-feet at 8,400 gallons per minute from one(1) pumpsite located
on the North Side of the Neosho River, Neosho River Basin. The rate is limited to 8,400 gallons per minute
when combined with File Nos. 17,601 & 17,606. The Goose Bend Marsh is located in Section 28, Township 20
South, Range 14 East, Coffey County. The authorized place of use is approximately 4 pools of with dikes of
approximately 2 to 3 feet in height in 1987. At that time Goode Bend Marsh authorized 228 surface acres to be
flooded by the referenced file. Water Right, File No. 38,276, is permitted 200 acre-feet for the natural flows of
the Neosho River will remain behind as the area will occasionally be submerged. The marsh had a capacity of
200 acre-feet when permitted, but located at the inlet area of John Redmond Reservoir silting may have
occurred since permitting in1980s and the marsh capacity reduced.

The requested change is to move File No. 17,609, approximately 7 miles upstream, Northwest, along
the Neosho River to a pumpsite described as being located in the in the Northeast Quarter of the Southwest
Quarter of the Northeast Quarter (NEY2 SW»4 NEV4) of Section 4, more particularly described as being near a
point 3,725 feet North and 1,595 feet West of the Southeast corner of said section, in Township 20 South Range
13 East, Lyon County, Kansas. The WRIS database indicates that the File No. 38,278 historically authorized a
pumpsite in this area classified as the Neosho River, and may be the old pumpsite. There are several small
streams along the Neosho River between the authorized and proposed pumpsite. No determination was made
if these are contributing or receiving streams of the Neosho River. The right to divert will move upstream of
several files, but all of these rights are owned by the applicant. It appears the proposed location will not alter
the local source of supply as the right will remain flows of the Neosho River. It would appear the junior rights
will not experience any impairment in this federally managed wildlife area.

The proposed place of use is the Burgess Marsh, located in Section 3, Township 20, Range 13 East,
Lyon County. This marsh is shown in the WRIS database to be authorized 206 acre-feet at a limited 6,050
gallons per minute under File No. 38,278 and natural flows authorized a limited 300 acre-feet under File No.
38,279, limited to 300 acre-feet with File No. 38,278. The limitation of 38,279 will not be modified as it is for the
storage portion of the marsh capturing the natural flows and its construction is the limiting factor. The proposed
and authorized marsh are authorized by File Nos. 43,589, 46,249-A and 48,666, as well as other marshes within
the Flint Hills National Wildlife Refuge. The incomplete overlap with the three junior rights will not change and
the additional limitations will not need to be modified.



Water Right, File No. 17,609 Page 2

The proposed Burgess Marsh has approximately 250 surface acres and an initial dike height of 5 feet
and was authorized a capacity of 300 acre-feet. The application did not indicate the place of use would be
modified from its existing configuration. The 172 acre-feet authorized to be pumped by the referenced file and
the 206 acre-feet authorized to be pumped by File No. 38,278, would authorize a combined total of 378
acre-feet. This quantity does not appear to be unreasonable as the Summary Memo, 9/10/2014 of Douglas
Schemm, Environmental Scientist, DWR Topeka Field Office, File No. 48,666, indicates a minimum seepage of
an acre-foot per acre of marsh and seepage losses could exceed 1 acre-foot per acre for this area of the state.
No additional limitation will be added to File No. 38,278, as seepage is not considered to be consumptive, and
the change complies with K.A.R. 5-5-3, Consumptive use.

It would appear that the 172 acre feet authorized by the referenced file will not be excessive for the
filling and maintaining of the Burgess Marsh and the additional limitations on File Nos. 43,589, 46,249-A and
48,666, will not need to be modified. It appears the change in place of use complies with K.A.R. 5-5-8,
Standards for approval of an application for a change in the place of use and a change in the use made of water.

The water use correspondent will remain the sequenced with the person ID of 18302-5. The transmittal
letter will remind the applicant that the annual reporting of water use is required by the March 1 deadline and
may now be completed on line.

The proposed change meets the requirements of the rules and regulations, Katie Tietsort, Water
Commissioner of the Topeka Field Office was contacted for a comment. In an e-mail dated October 11, 2016,
she recommended approval.

A condition of the approval will be the requirement of a flow meter pursuant to K.S.A. 82a-706¢c. A
check valve will be required if the system will include and chemicals and considered “chemigation”. A notice of
completion of the diversion works will be required prior to the diversion of water. Due to the time of year and
the government timeline, the completion of the diversion works will be 2017.

Based on the above discussion, that the change is reasonable, consumptive use will not increase
impairment of existing water rights is unlikely, and that no change in the local source of supply will occur, it is
recommended that the referenced application be approved.

Leslie Ireland

Environmental Scientist
Water Appropriation Program




900 SW Jackson, Room 456 '

1320 Research Park Drive

Manhattan, Kansas 66502 ' Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture.ks.gov (785) 296-3556
Jackie McClaskey, Secretary Govemnor Sam Brownback

October 20, 2016
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MEGAN A. ESTEP CHIEF WATER RESOURCES DIVISION
PO BOX 25486

DENVER CO 80225 ,
RE: Water Right, File No. 17,609

Dear Mé. Estep:

Enclosed is the order executed by the Chief Engineer, Division of Water Resources, Kansas
Department of Agriculture, approving the application for change under the above referenced file.

Your attention is directed to the enclosures and to the terms, conditions, and limitations specified
in the approval for change. A condition of the approvals is that a water flowmeter meeting 5-1-4
through 5-1-12 must be installed on the diversion works. Please return the Notification of the
Completion of the Diversion Works for the installation of the meter prior to the diversion of
water for recreational use.

Since this order modifies the original certificate of appropriation, it should be recorded with the
Register of Deeds as other instruments affecting real estate.

Please be reminded that reports of water usage must be submitted to this office annually. We
have implemented online water use reporting at www.kswaterusereport.org for the required
reporting of records indicating the amount of water used. The annual water use report shall be
furnished to the Chief Engineer by March 1 following the end of the previous calendar year so
that the continued use of water becomes a matter of record in this office. The owner, or his or
her legally designated agent, is held responsible for submitting annual water use reports. Failure
to file an accurate water use report is a violation of law which makes you subject to civil

penalties.

If you have any questions, regarding the enclosed approval documents please contact Leslie
Ireland, Environmental Scientist, at (785) 564-6633. Should you have questions regarding the
meter requirements please contact the Topeka Field Office at (785) 296-5733. If you wish to
discuss a specific file, please have the file number ready so that we may help you more efficiently.

Change Applications Umt Supervisor

BAT:LL:li

Enclosures _
pc:  Topeka Field Office

Topeka ¢ Manhattan e Garden City e Parsons e Stafford e Stockton




THE STATE OF KANSAS
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jackie McClaskey, Secretary of Agriculture David W. Barfield, Chief Engineer

APPROVAL OF APPLICATION
FOR
CHANGE IN PLACE OF USE
AND POINT OF DIVERSION
WATER RIGHT
FILE NO. 17,609

The Chief Engineer, Division of Water Resources, Kansas Department of Agriculture, after
due consideration of the written application of Megan A. Estep, Chief, Water Resources Division
on behalf of the United States Department of Interior, Fish and Wildlife Service, PO Box 25486
Denver Federal Center, Mailstop 60189, Denver, Colorado 80225, received in this office on
January 11, 2016, for approval of a change in the place of use and point of diversion, under the
certificate of appropriation issued pursuant to the application for permit to appropriate water for
beneficial use, finds that the change is reasonable and will not impair existing rights, that the
change relates to the same local source of supply, and that the application should be and is hereby
approved.

The effective date of the change shall be the date this order is executed by the Chief
Engineer, after which the authorized place of use shall be:

wildlife marshes, further identified as the Burgess Marsh, located in parts of
Section 3, in Township 20 South, Range 13 East, Lyon County, Kansas,

and the authorized point of diversion shall be:

one(1) pumpsite located in the Northeast Quarter of the Southwest Quarter of
the Northeast Quarter (NEYa SW's NE4) of Section 4, more particularly
described as being near a point 3,725 feet North and 1,595 feet West of the
Southeast corner of said section, in Township 20 South, Range 13 East, Lyon
County, Kansas,

located substantially as shown on the topographic map accompanying the application to change the
place of use and point of diversion.

All diversion works into which any type of chemical or other foreign substance will be injected
into the water pumped from the diversion works shall be equipped with an in-line, automatic, quick-
closing check valve capable of preventing pollution of the source of the water supply. The type of
valve installed shall meet specifications adopted by the Chief Engineer and shall be maintained in
an operating condition satisfactory to the Chief Engineer.

Installation of the works for diversion of water shall be completed on or before December 31,
2017, or within any authorized extension of time. The applicant shall notify the Chief Engineer of
the Division of Water Resources, Kansas Department of Agriculture, when construction of the works
for diversion has been completed.
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The water right owner shall properly install an acceptable water meter on the diversion works for
each use authorized under this water right, prior to the use of water, in strict accordance with the
Kansas Administrative Regulations 5-1-4 through 5-1-12 adopted by the Chief Engineer. The water
right owner shall notify the Chief Engineer when installation of the water meter has been completed.
The water right owner shall maintain the water meter in an operating condition satisfactory to the
Chief Engineer, at all times during diversion of water and shall maintain records from which the total
quantity of water diverted may be determined. The water right owner shall also report the reading of
said water meter and the total quantity of water diverted annually to the Chief Engineer. Such records
shall be furnished to the Chief Engineer by March 1 following the end of each calendar year.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of Application,
File No. 17,609, for permit to appropriate water for beneficial use, is as stated and set forth in the
Certificate of Appropriation dated October 6, 1997.

This Order shall become a final agency action, as defined by K.S.A. 77-607(b), without further notice
to the parties, if a request for hearing or a petition for administrative review is not filed as set forth below.

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a hearing must
submit a request within 15 days after the date shown on the Certificate of Service attached to this
Order. Filing a request for a hearing will give you the opportunity to submit additional facts for
consideration, contest any findings made by the Chief Engineer or present any other information
you believe should be considered in this matter. A timely-filed request for hearing will stay the
deadline for requesting administrative review of this Order pending the outcome of the hearing.

Petition for Review. Any person aggrieved by this Summary Order may petition for
administrative review, pursuant to K.S.A. 82a-708b(a) and K.S.A. 82a-1901(a). The petition must
be filed within 30 days after the date shown on the Certificate of Service attached to this Order and
must set forth the basis for the review, unless stayed by the timely filing of a request for hearing.

Any request for hearing or petition for administrative review shall be in writing and shall be
submitted to the attention of: Chief Legal Counsel, Kansas Department of Agriculture, 1320
Research Park Drive, Manhattan, Kansas 66502, Fax: (785) 564 — 6777.

Ordered this &C)mday 0@;;0\le , 2016, at Topeka, Shawnee County, Kansas.

waning,,

& ‘\‘\? WATER Rgé':»,
ST 0, % ,
5 5 /DAVIDW. BARFIELD", B David W. Barfield, P.E.
Skt  —e— g3 Chief Engineer
: 7 \ CHIEF ENGINEER ; w 2 Division of Water Resources
Z @ &3 Kansas Department of Agriculture
"r & ~~ 4‘ Q s -
%, &y == 0SS
State of Kansas ) 'z,,f}’/?rMENT o hc’?:\o“
) SIIS"lmunl\\“\
County of Riley )

A ..
The foregoing instrument was acknowledged before me this Lo day of &;—o\'ﬁf 2016,
by David W. Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas Department of

Agriculture. \
AL@N\ NN
ry Public-

— Notary i
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CERTIFICATE OF SERVICE

On this 0% day of@&o\au/ , 2016, | hereby certify that the attached

Approval of Application for Change In Place of Use and Point of Diversion under Water-
Right, File No. 17,609; dated 0 cAcloer— Q@‘ .0\ o, Was mailed postage prepaid, first
class, US mail to the following:

US Department of Interior, Fish and Wildlife Service
Megan A. Estep, Chief, Water Resources Division

PO Box 25486 Denver Federal Center Mailstop 60189
Denver, CO 80225

With photocopies sent to:

Topeka Field Office

Division of Water Resources



Submit To: CHIEF ENGINEER APPLICATION FOR APPROVAL TO
Division of Water Resources

Kansas Department of Agriculture CHANGE THE PLACE OF USE, THE

1320 Research Park Drive POINT OF DIVERSION OR THE USE
Manhattan, Kansas 66502 MADE OF THE WATER UNDER AN
http://agriculture ks.gov/dwr EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.)

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application.

1. Application is hereby made for approval of the Chief Engineer to change the WATERREEEEER%%RCES
@ Place of Use
(Check one or more) W] Point of Diversion JAN11 2[”5
[0 Use Made of Water 13" 3(0
KS DEPT OF AGRICULTURE
File No. 17,609

2. Name of applicant._Y-S. Department of the Interior, Fish and Wildlife Service

Address: P-O. Box 25486, Denver Federal Center, Mailstop 60189

City, State and zip: Denver, Colorado 80225

Phone Number: ( 303 ) 236-5322 E-mail address: Meg_estep@fws.gov

What is your relationship to the water right; [ ] owner []tenant [W] agent [] other? If other, please explain.

Name of water use correspondent: U.S. Department of the Interior, Fish and Wildlife Service

Address: P.O. Box 25486, Denver Federal Center, Mailstop 60189

City, State and Zip: Denver, Colorado 80225

Phone Number: ( 303 ) 236-5322 E-mail address: Meg_estep@fws.gov

3. The change(s) proposed herein are desired for the following reasons (please be specific): J e John Redmond
Reservoir is being held at higher elevations and does not allow the Service to repair levees and water control

structures associated with Goose Bend Marsh. The Service will not secure funds to rehabilitate the failing structures

and do not expect the U.S. Army Corp of Engineers to alter water management of John Redmond Reservoir.
The change(s) (was) (will be) completed by March 2016

(Date)

For Office Use Only: - A

FO. | GMD_O Meets KAR. 5-5-1 ((ES/NO) Use “EC___ Source G(S)County C* By AW pate |/ 11/1V

Code -2 Fee $__ Yoo TR# Receipt Date_‘/1\/ib___ Check #_ ‘54|
~SPPLICATION COMPLETE SCANNED

DWR 1-120 (Revised 06/16/2014) _ﬂ_ ! _4 /] ‘g Assisted by:

Roviewer LT

e

\ /’L:'//?,Gi(g UM




File No. 17,609

4. The presently authorized place of use is:

Owner of Land — NAME: U.S. Department of the Interior, Fish and Wildlife Service

ADDRESS: P.O.Box 25486, Denver Federal Center, Mailstop 60189, Denver, Colorado 80225

NEY NWY. SW¥% SE% TOTAL
Sec. Twp. Range [l NEV: | NWYi | SWVa | SE% || NE% | NWVa | SWYa | SE% || NE% | NWY | SWY | SE% || NEY: | NWY. | SWYi. | SEV. ACRES

29 zo MEIACNCNCHC ICTCNCAC TECRE TN

Recreational use iy Goose Behd Mafsh logated ih parts of Section|28, Tewnship 20 $outhf|Range 14 Hast, Joffey [County, Kansas

List any other water rights that cover this place of usé<43589 46249-A and 48666 | NoT TUpss ~ 30 ~20-14€ )

7
N\ FLnT RILLS WAT a1 /
Owner of Land — NAME: ittt -
ADDRESS: Lk- g1 e NO. 38270 -
NEY NWY4 SWY% SEY TOTAL
Sec. _Twp. Range || NEYA | NWv | SWv | SE% || NEvA | Nwv | swyi | SEv I NEv | Nwyi | swia | SEv || NE% | Nwv | swyi | SE% ACRES
List any other water rights that cover this place of use.
(If there are more than two landowners, attach additional sheets as necessary.)
5. ltis proposed that the place of use be changed to:
Owner of Land — NAME: U.S. Department of the Interior, Fish and Wildlife Service
ADDRESS: P.O.Box 25486, Denver Federal Center, Mailstop 60189, Denver, Colorado 80225
NEY: NWY% SWY SEY% TOTAL
Twp. _Range || NEv [ Nwe | swya | seva || NEve | nwa | sws | sEve f| NEve [ oo | swaa | sex || NEv | nwe | swea | sew | ACRES

P4 ) ) e e

Recreational use inf|Burgg¢ss Marsh Igcatedffin paHls of Section} 3, Tawnship 20 Jouth,|Rangg 13 Hast, Lyon Céunty [[Kansas

List any other water rights that cover this place of use. 38278, 38279, 43589, 46249-A and 48666

\ RN
Owner of Land — NAME: A slo- 20 (4E (INComALTE ovatiae )
ADDRESS:
NEYe ) NWYe SWYe SEY. TOTAL
ACRES

Sec. _ Twp. Range || NE% | NWvi | Swye | SEv || NEva | NWv | swya | SE% || NEY: | NWve | SWvi | SEv f| NE% | Nwva | SWyi | SE%
WATER|RESQURCES

A1 3
AN Fﬁﬁ

List any other water rights that cover this place of use. KS DEPT OF AGRICULTURE

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

SCANNED



10.

11.

File No. 17,609

The presently authorized point(s) of diversion (is) (are) SENWNW Section 28, Township 20 South, Range 14 East

(Provide description and number of points)

The proposed point(s) of diversion (is) (are) NESWNE Section 4, Township 20 South, Range 13 East

(Provide description and number of points)

List all presently authorized point(s) of diversion:

Presently authorized point of diversion:

One in the SE Quarter of the NW Quarter of the NW Quarter
of Section 28 , Township 20 South, Range 13~ 4% ,
in Coffey County, Kansas, 4290 feet North 4540 feet West of Southeast corner of section.
Authorized Rate 8400 GPM Authorized Quantity 172 AF

(DWR use only: Computer ID No. GPS feet North feet West)

[] This point will not be changed [@] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

One in the NE Quarter of the SW Quarter of the NE Quarter
of Section 94 , Township 20 South, Range 13 ((ISVW
in Lyon County, Kansas, 3725 feet North 1595 feet West of Southeast corner of section.
Proposed Rate 8400 GPM Proposed Quantity 172 AF

This point is: [] Additional Well [] Geo Center List other water rights that will use this point

Presently authorized point of diversion:

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity

(DWR use only: Computer ID No. GPS feet North feet West)

] This point will not be changed [] This point will be changed as follows:
Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity

This point is: [] Additional Well [] Geo Center List other water rights that will use this point

Presently authorized point of diversion:

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (EW),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity

(DWR use only: Computer ID No. GPS feet North feet West)

[ This point will not be changed [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity

This point is: [] Additional Well [ Geo Center List other water rights that will use this point

Describe the current condition of and future plans for any point(s) of diversion which will no longer be used. Levees and water

i

Ky

control structures are failing due to John Redmond Reservoir water level management and the Service is unable to repair JetRBESOQURCES

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY "tC" =0

AT, o Fiest TelTiFese -
L) LTV F o SCANNED JAN 11 2016

KS DEPT OFAGRICULTURE



12.

13.

14.

15.

16.

17.

18.

File No. 17,609

The presently authorized use of water is for Recreation (fish and wildlife) purposes.
It is proposed that the use be changed to NO CHANGE purposes.
If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

The Service is not requesting additional amount of water or increased flow rate. Pumps utilized by refuge staff

have meters to ensure we divert legally entitied amount.

(Please show any calculations here.)

It is requested that the maximum annual quantity of water be reduced to NO CHANGE (acre-feet or million gallons).
It is requested that the maximum rate of diversion of water be reduced to NO CHANGE gallons per minute ( cfs.).
The application must include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale

1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov). The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown. The presently authorized place of use
should also be shown. Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map. In addition the following information must also be shown on the map.

a. If achange in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section
must be shown. Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) |If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within % mile of the proposed well or wells. Identify each well as to its use and furnish name and
mailing address of the property owner or owners. If there are no wells within %2 mile, please indicate so on the map.

3) [f the source of supply is surface water, the names and mailing addresses of all landowner(s) ¥z mile downstream
and ¥ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map. Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates. This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above. Additional comments may be
made below.

If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.
WATER RESOURCES
RECEIVED

JAN 11 2016

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NKGESSARXULIURE

SCANNED



File No. 17,609

Any use of water that is not as authorized by the water right or permit to authorize water before the chief engineer approves this application is a
violation of the Kansas Water Aforopriation Act for which criminal or civil penalties may be assessed. Such violation is a class C misdemeanor,
punishable by a fine not to exceed $500 and/or a term of confinement not to exceed one month in the county jail. K.S.A. 82a-728(b). Civil
penalties shall be not less than $100 nor more than $1,000 per violation. In the case of a continuing violation, each day such violation continues
may be deemed a separate violation. In addition to these penalties the water right may be modified or suspended. K.S.A. 82a-737, as amended.

The application must be signed by all owners of the place of use authorized under the water right and his or her spouse, if married.
Please indicate if there is no spouse. If land is being purchased under contract, the seller must sign as landowner until such time as the
contract is completed.

In the event that all applicants cannot appear before one notary public, they maK as necessary s(ijgn separate copies of the application before
any notary public conveniently available to them. All copies signed in this manner shall be considered to be valid parts of the application.

If the request is signed on behalf of any Owner by someone with legal authority to do so (for example, an agent, one who has power of
attorney, or an executor, executrix, conservator), it will be necessary to attach proper documents showing such authority.

I declare that | am an owner of the currently authorized place of use as identified herein, or that | represent all such owners and am
authorized to make this application on their behalf, and declare further that the statements contained herein are true, correct, and
complete. By filing this application | authorize the chief engineer to permanently reduce the quantity of water and/or rate of diversion
as specified in sections 14 and 15 of this application.

Colorado (s
Dated at__Lakcwood . REIOKR, this__ © dayof < Lomu oy 20 Y
\_/igh% L Qe
'7 I J (Owner) (Spouse)
Meaan N Esbep ChefF / WATE L <8 gl LRy or)
= (Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
State of Ket®asX Colorado )
‘ ) ) SS
County of __ 3 &KEersr )

[t~
| hereby certify that the foregoing application was signed in my presence and sworn to before me this > day of
20\, .

RN u‘ , |
O—Lﬁkb&-&&{ ﬂ O&u\(.)JL_

i . - ) o Notary Public
My Commission Expiresgk?\u'\b/h\ 2N L1 175 Gaodva %3\_\2,.,_&‘ Diava (O $C26

@i EEE SCHEDULE

Each application to change the place of use, the point of diversion or the use made of the water under this section shall be accompanied by the
application fee set forth in the schedule below:

1) Application to change a point of diversion 300 feetorless . . ......... .. .. ... .. . . .. . $100
2) Application to change a point of diversion more than 300feet. .. . ... ... .. ... ... ... ... ... .. $200
3) Applicationtochangethe place of Use . . ... .. ... .. . $200
4) Application to change the use made ofthewater. .. ... ... ... . ... . . L $300
Make check payable to Kansas Department of Agriculture.
WATER RESOURCES CAROLINE M. CORDOVA
RECEIVED NOTARY PUBLIC
STATE OF COLORADO
JAN 11 2016 NOTARY ID 20044034704
MY COMMISSION EXPIRES 09/28/2016

KSDEPT OF AGRICULTURE

SCANNE.



. . Report DateMonday, July 18 2016
Water Rights and Points of Diversion Within 4.00 miles of point defined as:

3725 ft N and 1595 ft W of the SE Corner of Section 4, T 208, R 13E
Located at: 95.974219 West Longitude and 38.342718 North Latitude
SURFACE WATER ONLY

File Number Use ST SR Dist (mi) Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Batt Auth Quan Add_Quan Unit

A__ 17597 00 REC NK S 1.44 -- SW NW SW 1891 4923 2 20 13E 2 30.00 30.00 AF
A__ 38277 00 REC NK S 3.75 -- NE SE SW 1200 2700 13 20 13E 1 100.00 100.00 AF
A 38278 00 REC NK S 1.31 -- SW SE NW 2800 3840 10 20 13E 1 206.00 206.00 AF
A 38279 00 REC NK S 1.41 -- NE SE SE 900 50 3 20 13E 1 300.00 94.00 AF
A__ 38280 00 REC NK S 3.01 -- NW SE SW 800 3900 14 20 13E 2 73.00 73.00 AF
A__ 38282 00 REC NK S 3.26 -- SW SW SE 500 2000 14 20 13E 3 150.00 77.00 AF
A__ 38283 00 REC NK S 1.19 -- SE SW SE 600 1700 5 20 13E 1 300.00 300.00 AF
Same 1.27 -- SE SW NW 2800 4150 g 20 13E 1
**xx*k* Authorized storage = .00 AF Additional storage = .00 AF
A__ 38284 00 REC NK S 3.65 -- NW SE SW 750 3900 13 20 13E 2 100.00 .00 AF
A__ 39115 00 REC NK S 1.63 -- NC S2 S2 500 2600 9 20 13E 2 270.00 270.00 AF
A__ 39581 00 REC NK S .41 -- NE NE SW 2300 3250 4 20 13E 8 476.00 .00 AF
A 39582 00 REC NK S 2.27 -- SE NE SW 1650 2750 11 20 13E 3 106.00 .00 AF
A__ 42848 00 REC NK S 3.42 -- SE SW SE 35 1900 12 20 13E 1 781.00 156.00 AF
A 43589 00 REC NK S 2.40 -- NE NW NE 5279 1700 31 19 13E 1 1472.00 .00 AF
A__ 45024 00 REC NK S 3.33 -- NE NE NW 4713 2808 13 20 13E 4 188.15
A (EEEEE}OO REC NK S 2.39 -- SE NE SW 1908 3147 31 19 ’13E 2 00}
Same . 2.25 -- SE SE SW 375 2774 31 19 13E 3 )
**x*x+** Authorized storage = .00 AF Additional storage = .00 AF
A 46088 00 REC NK S .62 -- SE SW SE 466 1865 4 20 13E 12 00

o
A 46090 00 REC NK S 1.48 -- NE SE SE 1319 406 9 20 13E 3 .00
* %k kok ok ERROR % % % %k
No active quantity associated with Water Right A__ 46093 00 REC
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FILE NO.
*

38,287~-N

38 ? 278"p
38,279~N

38,280-P
38,282

38,274-N
38,276-N

38'285-N
38,286-P

38,283-N

38,275-N

38,271~-N
38,273-P

38,277-N
38, 284-P

38,272-p
38,281~-N

PLINT HILLS NKWR

CAPACITY SURFACE Hd=SIGHT DRAINAGE AREA

UNIT NAME (AF) ACRES ( PFEET) (SQ.MI.)
Bench Marsh 500 230 5 1.69
Burgess Marsh 250 5 2.42
Besckha Marsh 150 65 NONE .21
Coon Hammond Marsh 80 78 6 .22
Goose Bend Marsh 1.25

Pool No. 1 S0 58 2 .25
Pool No. 2 15 22 2 .19
Pool No. 3 45 50 3 .29
Pool No. ¢ 90 98 3 .52
Hammerton Marsh 180 .66
Pool No. 1 40. 10 S .29
Pool No. 2 140 70 7 .37
Hartford Marsh 300 1.61
Pool No. 1 100 100 4 .20
Pool No. 2 200 156 6 1.42
indian Hills Marsh 330 2.24
Horseshoe Pool 123 91 4 .70
Indian Hills Fool 112 27 6 .39
Intermediate Pool 32 30 3 .29
Halfmile Pcol 40 28 7 .52
Katy's Pool 23 22 3 .34
Palin Slough 25 35 4 .31
Rummel Marsh 100 60 2 .22
Strawn Flats Marsgh 110 70 4 .59

* N = Natural Flow

P = Pump
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That the Water sought to be appropriated, shall be used for recreational use within the boundaries of the Flint Hills National Wildlife Refuge,
located in Townships 19, 20, and 21 South, Ranges 13 and 14 East in Lyon and Coffey Counties, Kansas
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Ireland, Leslie

From: Ireland, Leslie

Sent: Tuesday, October 11, 2016 4.05 PM

To: Tietsort, Katie

Subject: RE: Recommendation for File No. 17609 Change in PD & PU, US DEPT OF INTERIOR

FWS/FLINT HILLS

Katie,
Thank you for the review and recommendation of the approval of the changes to File No. 17,609.
I will not amend the limitation under File No. 38,279.

Leslie Ireland, Environmental Scientist i
Kansas Department of Agriculture

Division of Water Resources - Change Unit
(785) 564-6633

Leslie.lreland@ks.gov
www.agriculture.ks.gov

From: Tietsort, Katie

Sent: Tuesday, October 11, 2016 4:01 PM

To: Ireland, Leslie

Subject: RE: Recommendation for File No. 17609 Change in PD & PU, US DEPT OF INTERIOR FWS/FLINT HILLS

Hello Leslie,

It appears that the memo foliows the intention of these applications, which was to adjust the point of diversion and
place of use in reflection of the permanent pool rise which has occurred at the John Redmond Reservoir. Since the State
was successful in achieving a permanent reallocation and pool rise of 2 feet that allows for the additional storage of
more than 17,000 AF of storage capacity from elevation 1039 msl to elevation 1041 msl. This permanent pool rise has
inundated the pump site at Goose Bend Marsh. This approval will allow the USFW to adjust their operations.

| think the limitation under 38279 combined with 38278 needs to remain in place.
Thanks, Katie

Katie Tietsort

Water Commissioner, Topeka Field Office

Kansas Department of Agriculture, Division of Water Resources
6531 SE Forbes Ave, Ste B

Topeka, KS 66619

(785) 296-5733

Katie.Tietsort@ks.gov

From: Ireland, Leslie

Sent: Friday, September 23, 2016 12:25 PM

To: Tietsort, Katie <Katie.Tietsort@ks.gov>

Subject: Recommendation for File No. 17609 Change in PD & PU, US DEPT OF INTERIOR FWS/FLINT HILLS

Katie,




Please let me know if you could recommend the change in point of diversion and place of use.

It would also seem to me that the additional limitation on File No. 38279 is really not needed, but don't know if you see
it the same? If you would like me to modify the limitation on File No. 38729 please let me know.

As always comments and concerns are welcome.

Leslie Ireland, Environmental Scientist I
Kansas Department of Agriculture

Division of Water Resources - Change Unit
(785) 564-6633

Leslie.lreland@ks.gov
www.agriculture.ks.gov




FILE COPY

APPLICATION FOR CHANGE IN POINT OF DIVERSION AND PLACE OF USE
WATER RIGHT, FILE NO. 17,609 - . — .

ADDRESS LIST OF NEARBY LAND OWNERS

DONALD G PEARSON LIV TR
2054 ROAD 150
NEOSHO RAPIDS KS 66864-8726

JOSHUA E & JULIE C GILBERT
8509 W 152ND TER
OVERLAND PARK KS 66223-2182

RICHARD G & CAROLE J WILSON LIV TRUST
915 FRANKLIN ST
BURLINGTON KS 66839-1210

KEVIN A & GWENDOLYN K WELLNITZ
2022 ROAD 140
NEOSHO RAPIDS KS 66864-8707

JOEY E & JESSICA L JONES
5729 HAUSER DR
SHAWNEE KS 66216-1671

WILLIAM J & MARY MARGRET BESACK JR
205 N NEOSHO ST
NEOSHO RAPIDS KS 66864-8765

LARRY & BARBARA ROSENQUIST

2036 ROAD 147
NEOSHO RAPIDS KS 66864-8729

; G R CRec s O LOn ATt g
LT Jput ?/ z2z[l6 #7 CRec ‘



1320 Research Park Drive

900 SW Jackson, Room 456

Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture ks.gov (785) 296-3556
Jackie McClaskey, Secretary 'Governor Sam Brownback

August 25, 2016

NEARBY LAND OWNERS
ADDRESS LIST

RE: Application for Change
Water Right, File No. 17,609

Dear Sir or Madam:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SE% NW¥% NWY4) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY4 SWY4 NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas. ’

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

~ Sincerely,
Leslie Ireland
Environmental Scientist .
| ~ FILE CcOPY

Water Appropriation Program

Enclosure _
pc:  Topeka Field Office : S
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services CAN Ney

[ .To'pél_'ca" _Q-Mahﬁaﬁan' o arden




APPLICATION FOR CHANGE IN POINT OF DIVERSION AND PLACE OF USE
WATER RIGHT, FILE NO. 17,609 -
ADDRESS LIST OF NEARBY LAND OWNERS

DONALD G PEARSON LIV TR
2054 ROAD 150
NEOSHO RAPIDS KS 66864-8726

JOSHUA E & JULIE C GILBERT
8509 W 152ND TER
OVERLAND PARK KS 66223-2182

RICHARD G & CAROLE J WILSON LIV TRUST
915 FRANKLIN ST
BURLINGTON KS 66839-1210

KEVIN A & GWENDOLYN K WELLNITZ
2022 ROAD 140
NEOSHO RAPIDS KS 66864-8707

JOEY E & JESSICA L JONES
5729 HAUSER DR
SHAWNEE KS 66216-1671

WILLIAM J & MARY MARGRET BESACK JR
205 N NEOSHO ST
NEOSHO RAPIDS KS 66864-8765

LARRY & BARBARA ROSENQUIST
2036 ROAD 147
NEOSHO RAPIDS KS 66864-8729

vILE COPY
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1320 Research Park Drive 900 SW Jackson, Room 456
Manbhattan, Kansas 66502 Department of Agriculture . Topeka, Kansas 66612
(785) 564-6700 agriculture ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback

August 25, 2016

DONALD G PEARSON LIV TR F I i \
2054 ROAD 150 LE COPY
NEOSHO RAPIDS KS 66864-8726 _ RE: Application for Change

Water Right, File No. 17,609

Dear Sir or Madam:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SE¥4 NW% NWY%) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY2 SW: NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

- If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

Sincerely,
Leslie Ireland

Environmental Scientist
Water Appropriation Program

Enclosure _
pc:  Topeka Field Office
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services SCANNED

Topeka ¢ Manhattan e Garden City o Parsons e Stafford e Stockton




1320 Research Park Drive 900 SW Jackson, Room 456
Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 : agriculture.ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback

August 25, 2016

JOSHUA E & JULIE C GILBERT FIr o
8509 W 152ND TER ILE CGp,
OVERLAND PARK KS 66223-2182

RE: Application for Change
Water Right, File No. 17,609

Dear Mr. & Mrs. Gilbert:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SE¥4 NW': NWY4) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY4 SWY: NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

Sincefely,
Leslie Ireland

Environmental Scientist
Water Appropriation Program

Enclosure Sc
pc:  Topeka Field Office ' AN/\/ED
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services

Topeka o Manhattan ¢ Garden City o Parsons e Stafford e Stockton




1320 Research Park Drive 900 SW Jackson, Room 456
Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback
August 25,2016
RICHARD G & CAROLE J WILSON LIV TRUST E COP Y

915 FRANKLIN ST
BURLINGTON KS 66839-1210
RE: Application for Change
Water Right, File No. 17,609
Dear Sir or Madam:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of differsion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SE%4 NWYs NW¥%) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY4 SWY4 NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more
efficiently.

Sincerely,

Leslie Ireland

Environmental Scientist
Water Appropriation Program

Enclosure .
pc:  Topeka Field Office S
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services CANNED

Topeka e Manhattan e Garden City o Parsons e Stafford e Stockton




1320 Research Park Drive 900 SW Jackson, Room 456
Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback

August 25, 2016

FILE copy
KEVIN A & GWENDOLYN K WELLNITZ ‘
2022 ROAD 140

NEOSHO RAPIDS KS 66864-8707 RE: Application for Change

: Water Right, File No. 17,609
Dear Mr. & Mrs. Wellnitz:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the

' Northwest Quarter (SEY4 NWYs NWY4) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY2 SWY NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more
efficiently.

Sincerely,
it Sl L _

Leslie Ireland
Environmental Scientist
Water Appropriation Program

Enclosure
pc:  Topeka Field Office
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services
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1320 Research Park Drive I : ans aS 900 SW Jackson, Room 456

Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture.ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback

August 25, 2016 Fry g Co
JOEY E & JESSICA L JONES Py
5729 HAUSER DR
SHAWNEE KS 66216-1671

RE: Application for Change
Water Right, File No. 17,609

Dear Mr. & Mrs. Jones:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SEY NWY4 NWY4) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NE4 SW% NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

Sincerely,

Yt Jt 4
Leslie Ireland

Environmental Scientist -
Water Appropriation Program

Enclosure
pc:  Topeka Field Office
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services

SCANNED
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1320 Research Park Drive 900 SW Jackson, Room 456

Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture.ks.gov (785) 296-3556
Jackie McClaskey, Secretary Governor Sam Brownback

August 25,2016 o
FILE
WILLIAM J & MARY MARGRET BESACK JR - OP ¥
205 N NEOSHO ST

NEOSHO RAPIDS KS 66864-8765
RE: Application for Change
Water Right, File No. 17,609

Dear Sir or Médam:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SEY4 NWY% NWY4) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NEY4 SWY NEY4) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

Sincerely,
eslie Ireland

Environmental Scientist
Water Appropriation Program

Enclosure

pc:  Topeka Field Office
Megan Estep, U.S. Department of Interior, Fish and Wildlife Services SCANNED
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900 SW Jackson, Room 456

1320 Research Park Drive

Manhattan, Kansas 66502 Department of Agriculture Topeka, Kansas 66612
(785) 564-6700 agriculture ks.gov (785) 296-3556
Jackie McClaskey, Secretary - Governor Sam Brownback

August 25, 2016

LARRY & BARBARA ROSENQUIST
2036 ROAD 147
NEOSHO RAPIDS KS 66864-8729

FILE Ccopy

RE: Application for Change
Water Right, File No. 17,609

Dear Sir or Madam:

This is to advise you that Megan Estep, Chief, of the Water Resources Division, U.S. Department
of Interior, Fish and Wildlife Services, has filed an application for approval of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, to change the point of diversion
and place of use authorized by the above referenced file.

The application proposes the following change in the location of the point of diversion and place of
use:

from: one (1) pumpsite located in the Southeast Quarter of the Northwest Quarter of the
Northwest Quarter (SE% NW% NWY) of Section 28, more particularly described
as being near a point 4,290 feet North and 4,540 feet West of the Southeast corner
of said section, in Township 20 South, Range 14 East, authorized to divert water to
the Goose Bend Marsh, located in Section 28, Township 20, Range 14 East, all in
Coffee County, Kansas,

to: one (1) pumpsite located in the Northeast Quarter of the Southwest Quarter of the
Northeast Quarter (NE%4 SW% NEY) of Section 4, more particularly described as
being near a point 3,725 feet North and 1,595 feet West of the Southeast corner of
said section, in Township 20 South Range 13 East, authorized to divert water to the
Burgess Marsh, located in Section 3, Township 20, Range 13 East, all in Lyon
County, Kansas.

You are being notified of the proposed changes so that you may furnish this office written
comments or other information you may desire to submit. Such written comments must be
received in this office within 15 days from the date of this letter.

If you have any questions, please contact our office, my desk phone is (785) 564-6633. If you
wish to discuss a specific file, please have the file numbers ready so that we may help you more

efficiently.

Sincerely,

Leslie Ireland

Environmental Scientist
Water Appropriation Program

Enclosure
pc:  Topeka Field Office SCANNED

Megan Estep, U.S. Department of Interior, Fish and Wildlife Services

Topeka o Manhattan e Garden City e Parsons e Stafford e Stockton




Phone: (785) 564-6700

Fax: (785) 564-6777
1320 Research Park Drive . . Email: ksag@kda.ks.gov
Manhattan, Kansas 66502 Department of Agriculture www._agriculture ks.gov

Jackie McClaskey. Secretary Sam Brownback. Governor

U.S DEPT OF INTERIOR FISH & WILDLIFE SERVICES
PO BOX 25486 DENVER FEDERAEL CENTER MAILSTOP 60189
DENVER CO 80225 January 20, 2016

RE: File No. 17609
Dear Sir or Madam:

An application for approval of the Chief Engineer to change the following condition or conditions of the file
number referred to above has been received:

[ place of use
[] point of diversion
(] use made of water

As a matter of record, the Division of Water Resources has on hand a large number of applications
awaiting processing. Therefore to be fair to all concerned, and so that we can process those applications on hand
in the order they were received, we intend to concentrate on the backlog of applications until the issue is resolved.
You will be contacted regarding this application as soon as it has been examined.

In accordance with the provisions of the Kansas Water Appropriation Act, a portion of which is included
below, the use of water prior to approval of the application is unlawful. You should not proceed and divert water
as indicated by your plans in your application for a change for this file until you receive approval for this change
from the Chief Engineer. Once approved, compliance with the terms, conditions and limitations of the permit is
necessary. Conservation of the water resources of Kansas is required.

Section 82a-728 of the Kansas Water Appropriation Act, provides (a) except for the appropriation
of water for the purpose of domestic use, . . . it shall be unlawful for any person to appropriate or threaten
to appropriate water from any source without first applying for and obtaining a permit to appropriate
water in accordance with the provisions of the Water Appropriation Act or for any person to violate any
condition of a vested right, appropriation right or an approved application for a permit to appropriate
water for beneficial use.

(b) (1) The violation of any provision of this section by any person is a class C misdemeanor...

A class C misdemeanor is punishable by a fine not to exceed $500 and/or a term of confinement
not to exceed one month in the county jail. Each day that the violation occurs constitutes a separate
offense.

If you have any questions, please contact me at (785) 564-6645. If you wish to discuss a specific file,
please have the file number ready so that we may help you more efficiently.

Sincerely,

{
Brent A Turney, L.G.
Change Applications Unit Supervisor
Water Appropriation Program
BAT: DLW
pc: TOPEKA Field Office GMD SCANNED



United States Department of the Interior
FISH AND WILDLIFE SERVICE
Mountain-Prairie Region

IN REPLY REFER TO MAILING ADDRESS: STREET LOCATION:

P.O. Box 25486, DFC 134 Union Boulevard

Denver, Colorado 80225-0486 Lakewood, Colorado 80228-1807
BA WTR
WR KS

Mail Stop 60189
JAN 06 2016

David Barfield, Chief Engineer

Kansas Department of Agriculture

Division of Water Resources

1320 Research Park Drive

Manhattan, Kansas 66502-5000

Ref: File No. 17,609 — Change Application
Dear Mr. Barfield:

Enclosed is an Application for Approval to Change the Place of Use and Point of Diversion
for the referenced water right file. Per change application instructions, the Service has
prepared a map that depicts the requested changes and two other maps of downstream
and upstream property owners. We are also providing a list of the owners and their
addresses for your use. The fee for this change application is $400 and enclosed is a
convenience check for that amount.

Please contact Carrie Cordova of my staff at 303-236-5399, if you require additional
information or have any questions.

Sincerely,

Megan A. Estep
Chief, Water Resources Division

Enclosures

WATER RESOURCES
RECEIVED

JAN 11 2016 SCANNED

KSDEPTOFAGRICULTURE
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Flint Hills National Wildlife Refuge
WR 17,609 Change Application - Downstream Landowners
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Upstream Property Owners:

Table 1: The Parcel ID number, names, physical addresses, and mailing addresses of land owners 1/2 mile upstream of the USFWS property
boundary are shown below. Parcel information was obtained from the Lyon County, KS web mapping portal “Beacon”

ID=237&LayerID=3137&PageTypelD=1&PagelD=1703 on January 5, 2016.

1 1793000000006000

2 1793000000007000

3 1793000000005000

4 1792900000006000

5 1792900000007000

6 1792900000004000

7 1792900000005000

1792900000004000

=]

1792900000010000

a3AIZ03Y
s304NOS3H HILVAP

PEARSON, DONALD G;
LIVTR

Gilbert, Joshua E &

Julie C

WILSON, RICHARD G
& CAROLE J; LIV

TRUST

WELLNITZ, KEVIN A

JONES, JOEY E &

JESSICA L

Gilbert, Joshua E &

Julie C

BESACK, WILLIAM J JR
& MARY MARGRET

Gilbert, Joshua E &

JulieC

ROSENQUIST, LARRY

& BARBARA

1900 ROAD 140
Neosho Rapids

1900 ROAD 145,

Neosho Rapids

1900 ROAD 145
Neosho Rapids

2022 ROAD 140
Neosho Rapids

2037 ROAD 145
Neosho Rapids

1400 ROAD W
_Neosho Rapids
2000 ROAD 145
Neosho Rapids
1400 ROAD W
Neosho Rapids

2036 ROAD 147
Neosho Rapids

2054 ROAD 150
NEOSHO RAPIDS, KS 66864-8726

8509 W 152nd Ter
Overland Park, KS 66223-2182

915 FRANKLIN ST
BURLINGTON, KS 66839-1210

GWENDOLYN K
2022 ROAD 140
NEOSHO RAPIDS, KS 66864-8707

5729 HAUSER DR
SHAWNEE, KS 66216-1671

8509 W 152nd Ter
Overland Park, KS 66223-2182

205 N NEOSHO ST
NEOSHO RAPIDS, KS 66864-8765

8509 W 152nd Ter
Overland Park, KS 66223-2182

2036 ROAD 147
NEOSHO RAPIDS, KS 66864-8729

$30, T19S, R13E, ACRES 19.2, SE1/4
LYG SE RIV

$30, T19S, R13E, ACRES 68.7, SE1/4
LYG E CO RD & NW RIV LESS ROW
S30, T19S, R13E, ACRES 215.3, SW1/4
FR & SE1/4 FR LYG W CO RD LESS
ROW
$29, T19S, R13E, ACRES 105, BEG 25N
SW COR N1165 NELY1125 N80
ELY340 S255 E330 S379.5 E1181.4
$1592 W2640 TO POB
$29, T19S, R13E, ACRES 19.1, BEG
INTERS S LN FAS 418 & E LN SW1/4
$644 W1181.4 N379.5 W330 N255
E1520 TO POB
$29, T19S, R13E, ACRES 74.3, SEC LYG
W RIV LESS ROW
$29, T19S, R13E, ACRES 2.9, BEG
INTERS N LN FAS 418 & E RIV
NELY390 E300 S330 W500 TO POB
$29, T19S, R13E, ACRES 74.3, SECLYG
W RIV LESS ROW
$29, T19S, R13E, ACRES 29.2, BEG
561N CTR SEC W597.3 S561 W71.28
$330 W390.7 N330 W415 NLY1090
E1370 5495 TO POB
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Downstream Property Owners:

All property downstream of the point of diversion and adjacent to the Neosho River and adjacent to the John Redmond Reservoir is owned by
the U.S. Army Corps of Engineers and is listed in Table 2 below. Parcel information was obtained from the Open Records for Kansas (OKRA)

website: http://jade.kgs.ku.edu/orka2/CoSelect.aspx#top2 on January 5, 2016.

Table 2: The Parcel ID number, names, physical addresses, and mailing addresses of land owners 1/2 mile downstream of the USFWS property
boundary are shown below.

d3n=o3y
S3OHNOSIHEALYM oo

161410200000001000

161411100000001000

161411200000001000

161410100000001000

160773600000002000

161330600000002000

161330600000001000

160893100000001000

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

5 IRIS RD
Burlington, KS 66839

7 IRISRD,
Burlington, KS 66839

6 IRISRD,
Burlington, KS 66839

4 IRISRD,
Burlington, KS 66839

1 IRIS RD,
Burlington, KS 66839

2 IRISRD,

Burlington, KS 66839

3 IRISRD,
Burlington, KS 66839

00000 IRIS RD,
Burlington, KS 66839

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

S$31,T20, R15, ACRES 644.3 , ALL
SEC.

S$31,T20, R15, ACRES 644.3 , ALL
SEC.

$31,T20, R15, ACRES 644.3 , ALL
SEC.

$31,T20, R15, ACRES 644.3 , ALL
SEC.

S31,T20, R15, ACRES 644.3 , ALL
SEC.

$31,T20, R15, ACRES 644.3 , ALL
SEE,

S31,T20, R15, ACRES 644.3 , ALL
SEC.

S31,T20,R15, ACRES 644.3 , ALL
SEC.
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160893000002001000

160893000001001000
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UNITED STATES OF
AMERICA

UNITED STATES OF
AMERICA

8 IRISRD,
Burlington, KS 66839

9 IRIS RD,
Burlington, KS 66839

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

CORP OF ENGINEERS
1565 EMBANKMENT RD
BURLINGTON, KS 66844

S31,T20,R15, ACRES 644.3 , ALL
SEC.

$31,T20, R15, ACRES 644.3 , ALL
SEC.




Proposed Change in PD & PU Water Right, File No. 17609
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